United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addiess: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Mexamfrtt. Vfagmta 223 13-1450 
www.tiqjto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED IN VB^TOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/625.273 



07/23/2003 



7590 07/21/2005 

Arnold S Weintraub 
The Weintraub Group PLC 
32000 Northwestern Highway 
Suite 240 

Farmington Hills, MI 48334 



Martin J. Foley 



MJF-IOO-A 



8410 



EXAMINER 



NERBUN, PETER P 



ART UNIT 



PAPER NUMBER 



3765 

DATE MAILED: 07/21/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



xjTTiC^ MCuon ouititnary 


Application No. 
10/625.273 


Applicant(s) 
FOLEY, MARTIN J. 


Examiner 

Peter P. Nerbun 


Art Unit 

3765 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 IVIONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communicationfs) filed on 06 Mav 2005 . 
2a)n This action is FINAL. 2b)I3 This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Ciaims 

4) S Claim{s) 2-5,7 and 9-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 10 is/are allowed. 

6) ^ Claim(s) 2-5.7,9 and 11 is/are rejected. 

7) 13 Claim(s) 12 and 13 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)K The drawing{s) filed on 06 Mav 2005 is/are: a)M accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawlng{s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction Is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12)D Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Claim 10 is allowed. 

Upon reconsideration the indicated allowability of claims 6 and 7 is withdrawn 
based upon the reasons given below. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his inventton. 

Claims 2-5,7, and 9 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. In claim 9, lines 7-8 applicant recites an electromechanical compression 
load cell disposed in contacting relation against one of a pair of clamping members. In 
claim 9, lines 19-21 , applicant recites a force member comprising a pneumatic actuator 
including an actuator body and an actuator rod fixably connected to the distal end of a 
shaft. The specification describes one embodiment in which an electromechanical 
compression load cell is provided (illustrated in Figs. 2 and 3) and further describes a 
second embodiment in which a force member comprising a pneumatic actuator is 
provided (illustrated in Fig. 4 and 5). However the specification does not describe an 
embodiment in which both an electromechanical compression load cell and a force 
member comprising a pneumatic actuator are provided. One skilled in the art would not 
be enabled to make the invention claimed in claims 2-5, 7, and 9 since it is not obvious 
how a load cell can be integrated into the Figs. 4-5 embodiment which relies upon a 
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pneumatic pressure sensing device 86 located remotely from the clamping members 
(rather than in contacting relation against one of the damping members as claimed). 
Further it is not obvious how a pneumatic actuator could be integrated into the Figs. 2-3 
embodiment \Nh\ch relies upon a helical spring 50 and rotational knob 54 to provide 
manually determined force vectors applied to the clamping discs 44, 46. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claim 1 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Rydbom 
(U.S.P. 4,884,763), taken as applied in the previous Office action. The patent to 
Rydborn discloses a thread tension adjusting apparatus comprising a partially threaded 
mounting shaft 1 , Fig. 1 which projects from a sewing machine 2, a spacer 5 fixedly 
connected to the distal end of the shaft, a pair of thread clamping members 3,4 slidably 
disposed in juxtaposed relation on said shaft and interposed between said spacer and 
said sewing machine, and a force member 6 adapted to undergo axial reciprocating 
movement relative to the spacer and said sewing machine with axial reciprocating 
movement moving the force member into and away from engagement with the thread 
clamping members and placing a thread passing between the clamping members under 
increased or decreased compression. 



Application/Control Number: 10/625.273 



Page 4 



Art Unit: 3765 

Claims 12 and 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable If rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter P. Nerbun whose telephone number is 571-272- 
4992. The examiner can normally be reached on M-Th (1st Week) M-F (2d Week). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John J. Calvert can be reached on 571-272-4983. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Peter Nerbun 
July 12, 2005 




F@terNeit)un 



